METOANYECKHUE PEKOMEHJIAIIUN
110 BOIIPOCAM NPHBJICYEHUA K OTBETCTBEHHOCTH JO/ZKHOCTHBIX JIMII 32
HeIPUHATHE MepP 10 NPeJOTBPALIECHUIO U (MJIH) YPeryJIupOBaHHIO
KOH(IMKTAa HHTEPecoB

1. BBenenue

Hacrosmue Meroguyeckre peKOMEHAAIMW TMOJATOTOBJICHBI IO HTOram
00001IeHUs ~ MPaKTUKUM  MPUMEHEHMs]  B3bICKAHUW 32  KOPPYINLHUOHHBIE
MpaBOHAPYIICHUS] B CIy4asX HENPUHATUS [OJDKHOCTHBIMHM JIMIIAMH MeEp IO
MPEIOTBPAIICHUIO U (HJIM) YPEryJIupPOBaHUIO KOH(MDINKTa UHTEPECOB.

@denepanbHblii  3akoH  oT 25  mekabps 2008 . N 273-03
«O mpoTtuBoAeicTBUM Koppyniuu» (nanee — DenepanbHbiii 3akoHa Ne 273-D3)
YCTaHABJIMBAET, YTO KOH(IMKTOM WHTEPECOB SIBISIETCS CHUTYyallWs, NMPU KOTOPOU
JUYHAs 3aUHTEPECOBAHHOCTH (MpsMas WIM KOCBEHHas) JIMIla, 3aMEIaroIIero
JOJKHOCTh, 3aMEIIEHUE KOTOpPOM MpeaycMaTpuBaeT OOS3aHHOCTh MPUHUMATh
Mepbl MO TMPEIOTBPALICHUIO U YPETyJIUPOBAHUIO KOH(MIUKTA HHTEPECOB
(masee — MOMKHOCTHOE JIMIIO), BIMSET WM MOXET MOBJIMATH Ha HaJyIexallee,
OOBEKTUBHOE U OECHPHUCTPACTHOE HCIOIHEHUE WM JOJDKHOCTHBIX (CITyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MOJTHOMOYHI) (J1ajee — MOJTHOMOYHS).

[Tox MMYHOM 3aMHTEPECOBAHHOCTHIO TTOHUMAETCSI BO3MOXKHOCTD MOTYYEHUS
JI0XOJIOB B BHJI€ JCHET, HHOIO UMYIIECTBA, B TOM YUCIE MUMYUIECTBEHHBIX TPaB,
YCIIYT HMYIIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBHIMOJHEHHBIX pPAa0OT WU
KaKUX-JTMOO BBITOA (MpeuMyIIecTB) (dajee TakKe — JOXOJbl WM BBITOJIBI)
JOJKHOCTHBIM JIUIIOM M (WJIM) COCTOSIIIUMH C HUM B OJU3KOM POJICTBE WIH
CBOMCTBE nWIaMu (POAWTENSAIMH, CYNpyTramu, ACTbMHU, OpaThsiMH, CEeCTpaMH, a
TaKk)Ke OpaThsIMH, CECTPAMH, POAUTEIISIMH, IETHbMHU CYIIPYTOB U CYIIPyraMu JIeTeH),
rpakJlaHaMU WM OPraHU3aIUsIMU, C KOTOPBIMU JTOJDKHOCTHOE JIMIIO U (WJIN) JIUIIA,
COCTOSIIIINE C HUM B OJIU3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIICCTBEHHBIMH,
KOPIIOPAaTUBHBIMU WJIM WHBIMUA OJM3KUMHM OTHOIICHUSMU (Jajiee — JIMIa, C
KOTOPBIMH CBSI3aHa JIMYHAS 3aUHTEPECOBAHHOCTh JOJKHOCTHOTO JIUIIA).

AHTUKOPPYIIIMOHHBIC OTPAHUYCHHUSI, 3aIIPEThl U 00S3aHHOCTH YCTaHOBJICHBI
JUISL UL, HaJEeJICHHBIX BJIACTHBIMA U YIPABICHYECKUMHU MOJIHOMOUYUSIMH,
MpeIyCMaTPUBAIOIIUMH OCYIIIECTBIICHUE OPraHU3allMOHHO-PACTIOPSAUTENBHBIX |
aJIMUHUCTPATUBHO-XO3SIMCTBEHHBIX ~ (DYHKIMI, KOHTPOJBHBIX M  HAJA30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKyINOK, MPEIOCTABICHHE TOCYIaPCTBEHHBIX
yCIIyT, pactupe/encHiue ((UHAHCOBBIX U MHBIX PECYPCOB, YIIPABICHUE UMYIIIECTBOM

U pyTHE.
B 3710i1 cBsI3M 003aHHOCTH MPUHUMATh MEPHI 10 MPEAOTBPALECHUIO U (UITH)
YPEryJIMpOBaHUIO KOH(DJIMKTa HWHTEpEecOoB (Jajlee — NPEeNoTBpalleHHE U

yperyJMpoBaHue KOH(MIMKTa HHTEPECOB) BO3J1araeTcs:

1) Ha roCcy1apCTBEHHBIX U MYHHITUTIATBHBIX CITYXKaIUX;

2)na cayxamux llenTtpansHoro OGanka Poccuiickoit =~ denpepanuu,
pabOTHUKOB, 3aMEIIAIOIIMX JIODKHOCTH B TOCYJIAPCTBEHHBIX KOPIOpAIUsX,
myOJIMYHO-TIPAaBOBBIX KoMMaHusX, [lencuonHom Qoune Poccuiickoit denepariumy,
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®donje commanbHOro crpaxoBanusi Poccuiickoii deneparuu, OenepanbHoM GoH e
0053aTEILHOTO0 MEIUIIMHCKOTO CTPAaXOBaHUs, UHBIX OPraHU3aIMsaX, CO37aBaeMbIX
Poccuiickoit @enepanueit Ha OCHOBaHUU (eJIepaTbHBIX 3aKOHOB,;

3) Ha pabOTHUKOB, 3aMENIAIONTUX OTEIbHBIC JTODKHOCTH, BKIFOYCHHBIC B
MEPEYHH, YCTAaHOBJICHHBIC (eAepaTbHBIMU TOCYJAAPCTBEHHBIMA OpTraHaMH, Ha
OCHOBAHUU TPYJOBOTO AOTOBOPA B OPTaHU3ALMIX, CO31ABAEMBIX JJIs1 BBIITOJHECHUS
3a/1a4, MOCTABJICHHBIX Niepe] (eiepaibHBIMU TOCYJAPCTBEHHBIMU OpraHaAMU;

4) Ha WHbIE KaTErOPUM JIUI[ B CIydasiX, IPEAYCMOTPEHHBIX (PeaepaibHbIMU
3aKOHAMH.

K uHBIM KaTeropusiM JUIl MPEXKJE BCEro OTHOCATCA JIMIA, 3aMEIIAlOIINe
rocyJapCcTBeHHbIE JOKHOCTH Poccuiickoii  ®enepauuu, rocyaapCTBEHHBIE
noixHOCTH CcyOBekToB Poccuiickoit denepanuu, MyHUIIMNAIbHBIE TOJKHOCTH,
BPEMEHHO HCIIOIHSIONME OO0S3aHHOCTU BBICIIMX JIOJDKHOCTHBIX JIMII CyObeKTa
Poccuiickoit @enepauuu (pyKOBOJIUTENEH BBICIIMX MCIOJHUTEIBHBIX OPIraHOB
rocyIapCTBEHHOM BilacTu cyOnekToB Poccuiickoit deneparium).

B nensx peanuszauuu MEPONPUSATHM NO NPOTHUBOJACHUCTBUIO KOPPYIILIMHU
MOJIOKCHUSIMU  (PeIepaIbHBIX 3aKOHOB, PETIAMEHTHUPYIOIIMX IPABOBON CTaTyC
JWL, 3aMENIAI0IIMX TOCYyAapCTBEHHbIE NOKHOCTH Poccuiickonn ®enepanuu,
rOCyJapCTBEHHBIE JIOJKHOCTH CyOBEKTOB Poccuiickon denepanuu,
MYHHIUIIAIBHBIE JOJKHOCTH, NOJKHOCTH TOCYJAPCTBEHHOW W MYHUIMIIAIBHON
CITY>KObI, OTJENbHBIE JOJDKHOCTH B OpraHW3allMsX HAa OCHOBAHMHM TPYJAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbl OTBETCTBEHHOCTH 33 COBEPIIECHUE KOPPYIIIMOHHBIX
MIPAaBOHAPYIIEHUH U MOPAIOK €€ IPUMEHEHHS], B TOM YUCJIE 3a HEMIPUHATHE MEP T10
MPEIOTBPAIICHUIO U YPEryJIUPOBAHUIO KOH(DINKTa HHTEPECOB.

2. Oco0eHHOCTH NPOBEeAEeHUS NPOBEPKH COOJIIOAEHUS JOJTKHOCTHBIMHU
JUIAMH 00513aHHOCTH MPUHUMATh MePbI 10 NMPeI0TBPALlEeHUI0 H
yperyJiupoBaHui0 KOH(JIMKTA HHTEPECOB

2.1. B cnywyae noctyrieHus (BbISIBJIEHUS) MH(POpMAIINK, yKa3bIBaIOIIEH Ha
HEMPUHATUE JTOJKHOCTHBIM JIMIIOM MEp IO MPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH()JIMKTa UHTEPECOB, HEOOXOJUMO PYKOBOJCTBOBATHCS CIEAYIOIIKM.

B mensix BCeCTOpPOHHEro H3yueHHsS OOCTOSITENbCTB, XapaKTEPU3YIOMIMX
Hajmuyue (OTCYTCTBUE) KOH(IUKTa HMHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasneie 4
HACTOSIIIIMX METOAMYECKUX PEKOMEHJALMM, U COOMIOJEHUs MpaB JIOJKHOCTHOTO
JUIa He0OX0IMMO MIPOBEIEHUE TTPOBEPKHU.

[IpoBepka coOIt0ICHHS JOMKHOCTHBIM JIUIIOM TPEOOBAHUM K CIIy)KEOHOMY
MOBEJICHUIO, B TOM 4HCJie TpeOOBaHUI MO MPEAOTBPAILIEHUIO U YPETYJIUPOBAHUIO
KOH(IMKTa MHTEPECOB OCYLIECTBIISIETCSI B COOTBETCTBUM C:

- [lonoxxeHneM O TPOBEPKE JTOCTOBEPHOCTH U IIOJHOTBI CBEICHUH,
NPEACTABIAEMBIX TpaXKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIEHUE JTOJKHOCTEN
dbenepanbHON TOCYIapCTBEHHOUN CIyKObI, U (PeAepalbHbIMU TOCYJAPCTBEHHBIMU
CIyXalluMH, U CcOOMoAeHUs (enepalbHbIMU TOCYJAPCTBEHHBIMH CIIyKaIllUMHU
TpeOOBaHMI K cIy>)keOHOMY TOBEACHHIO, YTBEPKIECHHbIM Yka3zom Ilpe3unenta



Poccuiickoit  ®enepartuun ot 21 centabps  2009r. Ne 1065  (mamee
COOTBETCTBEHHO — NPOBEpKa, [lonoxkenue o nposepke);

- [lonoxxeHneM © TPOBEPKE [TOCTOBEPHOCTH M IIOJHOTBI CBEICHUH,
MPECTABIIAEMbIX rpakJIaHaMH, MPETEHTYOIIUMHU Ha 3aMelleHne
rOCyIapCTBEHHBIX  JoJpkHOCTed  Poccuiickont  ®depepanuu, W JIAIAMH,
3aMEIIAIIAMU  TOCYJIapCTBEHHbIE JNOKHOCTH Poccuiickoin ®Depepauun, u
COOJIOJIEHUsI ~ OrpPaHWYEHUM  JMI[AMH, 3aMELIAIOIIMMHU  TOCYJapCTBEHHBIE
nospkHoct  Poccuiickonn ®enepanuu, yTBEpKIACHHBIM YKazoM lIpesuaenra
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpTaHaMH  TOCYJAapCTBEHHOM  BIJIACTU  CYOBEKTOB
Poccuiickoit @enepannn, opraHaMyd MECTHOTO CaMOYIIPaBJIEHUS M OpraHU3alusIMHU
[TonoxxeHusIMU O  TPOBEPKE  JTOCTOBEPHOCTM U  IOJHOTBHI  CBEJCHUH,
MPEACTABIAEMbIX JIMLIAMM, NPETCHAYIONIMMUA Ha 3aMEIICHUE OTAEJIbHBIX
JOJKHOCTEM M JIMIIaMU, 3aMEIIA0IIMMHU OTIIEIbHBIC JOJKHOCTH W COOJIOICHUS
JUIaMU TpeOOBaHUM K CITy’)KeOHOMY MTOBEICHUIO.

2.2. B Hacrosiux METOJUYECKUX PEKOMEHJALMSIX 0/ JA0CTaTOYHOMI
uHbopMaluet, SBJSAIONICHCS  OCHOBaHHMEM s MPOBEICHUS  MPOBEPKH,
NOHUMAIOTCA ~ CBEJICHUS,  CBUJCTEIBCTBYIOIIME O  HAJIWYUU  JINYHOU
3aMHTEPECOBAHHOCTH MPU Pealn3alii JOKHOCTHBIM JIMLIOM CBOMX MOJHOMOYHMA
U TpeOyIolue NOATBEPKIACHUS.

Takue cBegeHHs MOTYT cofepKaTbCcsd B MHQOpPMALMH, NPEICTABICHHON B
MMCbMEHHOM BHJI€ B YCTAHOBJIEHHOM TOPSJIKE JIOJDKHOCTHBIMU JIMIIAMH, OPTaHAMHU
Y OpraHu3anusaM ykazaHHbIMU B IyHKTe 10 Ilonoxenust o mpoBepke. OCHOBaHHEM
JUISL TIPOBEJCHUS TPOBEPKU MOKET, B TOM 4YHCIE ObITh MH(MOpMAIUs, CTaBIIAs
U3BECTHOM  PaOOTHUKY  MOApa3feieHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paldoTy 1Mo TUpO(PHUIAKTHKE KOPPYILIHUOHHBIX W HWHBIX
IpaBOHApyLIeHU (Aajiee — moapasziesieHue (YIMOJIHOMOYEHHOE JIUIO)), B XOAE
aHalnM3a CBEJCHUH O J0XO0JaX, pacxojax, 00 HMyIIecTBe U 00s3aTeNbCTBaX
UMYIIECTBEHHOTO XapakTepa (lajee — CBEIEHUS O J0XOjax), W3 OOpaiieHuin
rpaXJaH U OPTraHU3alMil WIM OTKPBITHIX MCTOYHHKOB (pa3MeElIeHHbIE B CETHU
«/HTEepHET» rocyJapCTBEHHBIE PEECTPbl, B TOM YHCJIE€ HMHOCTPAHHBIE, CPEJICTBA
MaccoBOM MH(POPMALIMH, CBEICHHUS, TyOJIIMKYEMbIE B COLTUATBHBIX CETSAX U T.1.).

2.3. IIpoBepka OCYHIIECTBIISIETCS MO PEMICHUIO MPEICTABUTENSI HAHUMATEIS
(pykoBojauTeNsg) JHOO JOKHOCTHOTO JIMIIA, KOTOPOMY TaKHE IOJTHOMOYUS
MPEI0CTaBIIEHBI MPECTaBUTEIEM HaHUMATENS (PYKOBOJAUTENIEM).

Penienrie nMpuHUMAETCs OTAEIBHO B OTHOLICHHHM Ka)JOTO JOJXKHOCTHOTO
muna 1 opopmisieTcs: B TMCbMEHHOM (hopMme.

2.4. TIpoBepka OCyILIECTBISECTCS B CPOK, HE TpeBbilIaromnii 60 1He# co aHs
NPUHATHA pelIeHus o ee mpoBeAeHUH. CpoK MPOBEPKU MOXKET OBbITh MPOJJIEH 10
90 nHel nTuUAaMH, MPUHSIBIIMMHU PELICHUE O €€ MTPOBECHUMU.

[Ipn HEBO3MOKHOCTHM 3aBEPLIECHUS MEPONPHUATHNA B YCTAHOBJIEHHBIM CPOK
PEKOMEHyeTCsl IPUHUMATh PELIEHUE O MPOJIJIEHUHU CPOKA MPOBEAECHUS IPOBEPKH.
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2.5.1lo pesynpTaTaM MpPOBEACHHUS MPOBEPKH JOHKEH OBITh yCTaHOBIICH
(bakT CoBEpIICHHS] WKW HE COBEPIICHUS JOHKHOCTHBIM JIMIIOM KOPPYHIIHOHHOTO
MIPaBOHAPYIIEHUS.

2.6. B xone npoBepku peKOMEHIYETCSl TPOBECTHU CIAEAYIOUINE MEPOIIPUSTHUSI.

2.6.1. COop cBeneHU U UX aHAJIU3.

PekoMmeHyeTcss M3y4uTh JUYHOE JENIO JIOJKHOCTHOTO JIMIA, CBEACHHS O
J0X0/1aX, a TAK)KE CBEJEHHUS O BBIIOJHEHHWM WM WHOHM OIIauuBaeMoOil padOThI.
Nudopmanus, xpaHsuiascs B JIMYHOM Jel€ JOJDKHOCTHOIO JIMIA, COACPKHUT
CBEJEHUS O MPOUUIBIX MecTax pabdoThl JAHHOTO JIMIA, JA@HHBIX O €ro
POJICTBEHHMKaX M MecTax ux paborel. MHbpopmanuss o mecte pabOThI
POJICTBEHHMKOB HEOO0XoauMa Jiisd aHaiu3a BO3MOXKHOCTH BO3HHUKHOBEHUS
KOH(JIMKTa MHTEPECOB (HampuMep, B clydae €clid OpraHu3aiusi, B KOTOpOil
paboraloT M@, C€ KOTOPBIMH  CBsi3aHa JIMYHAs  3aUHTEPECOBAHHOCTH
JOJKHOCTHOTO JIUIIA, SIBJISIETCS MOCTABIIUKOM TOBAPOB, UCIIOHUTENIEM padOT WIIH
OKa3bIBa€T YCIYTH MO 3aKa3y roCyJapCTBEHHOTO (MYHHUIMIIAIBLHOIO) OpraHa WIH
MOJABEIOMCTBEHHBIX €My OpraHu3aiuii). AHajau3 CBEJICHUN O BBIIIOJIHEHUU WHOU
OTUTAYMBAaEMOM PabOThI TIO3BOJISIET YCTAHOBUTH BO3MOKHOCTh BBITIOJTHCHUS TaKOU
paboThl Ha YCIOBUAX TPYJOBOrO WM TPa)kKTAHCKO-MPABOBOIO JIOrOBOpa B
OpraHu3alyyd, B OTHOIIEHHH KOTOPOHM JIOJDKHOCTHOE JIMLO PEaTM30BbIBAIIO,
peann3yeT Ui MOKET PEaM30BaTh CBOM MOJTHOMOYHSI.

AHanu3 CBEJEHUN O 0XO0JaX TaK)Ke OCYIIECTBIISIETCS B LEJSAX BbBISBICHUS
OpraHu3alyi U JUL, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIUIIO PEaTu30BbIBAJIO,
peanuzyeT WM MOXKET peain30BaTh CBOM IOJHOMOYMS. B 3TOl  CBA3M
PEKOMEHAYETCS U3YUUTh:

- CBeIeHUsI 0 MecTax paboThl cymnpyru (Cymnpyra) IOJDKHOCTHOTO JIMIA, a
Takke 00 OpraHu3alMIX, YUPEIUTEISIMHU, YYaCTHUKAMHU, PYKOBOJUTEISIMU WIIU
pabOTHHUKAMU KOTOPBIX SBIISIETCS JTODKHOCTHOE JIMIIO U (W) JIUIA, C KOTOPBIMH
CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JIOJKHOCTHOTO JIUIIA;

- nH(pOpPMAIHIO O BIAJACHUH IICHHBIMA OyMaramu OpTraHU3aIui;

- “HGOPMAIMIO O HAJIMYUU JIOJIEN B yCTaBHBIX KalUTAJlaX OpraHu3aliuii;

- CBeJIeHHsI 00 OpraHu3alusax U Juiax, OT KOTOPbIX AOHKHOCTHOE JIUIIO0, €T0
cynpyra (Cynpyr) U HECOBEPILIEHHOJETHUE JIETU MOIyYalld KOTrAa-IM00 T0XOJ.

JIoMOTHUTENBHO — 1I€1eCO00pa3HO  M3YYUTh  Kpyr  (U3MYECKUX U
IOPUIUYECKUX JIUI, C KOTOPBIMU JOJKHOCTHOE JIMIIO B3aMMOJIEHCTBOBAJIO B
paMKax MCIOJIHEHUS! CBOMX MTOJIHOMOYMH 3a TIOCJIETHUE TPU rOJa.

Pexomenyercs U3YUYUTh YTBEPKIACHHBIN roCyJJapCTBEHHBIM
(MyHUIIMITAJIGHBIM) ~ OPTaHOM  TE€PEYEeHb OpTraHMu3alui, TOJBEIOMCTBEHHBIX
rOCyJapCTBEHHOMY (MYHUIIMIIAJLHOMY) OpPraHy W pabOTHUKOB, 3aMEIIAIONINX
JOJKHOCTA PYKOBOAMUTENEH M JOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHUEM
(MHAHCOBO-XO3SIMCTBEHHBIX MOJHOMOYHMA, B YKa3aHHBIX OpPraHU3allMiX, a TAKXKe
MepeueHb (PU3NYECKUX U IOPUIANYECKUX JIWIl, SBISIOMUXCS KOHTpPareHTaMH
JAHHBIX OPraHU3aLUM.

B pamkax 1npoBeieHUS TNPOBEPKH  MOTYT OBITb  HMCHOJb30BaHbI
CIEUAIM3UPOBAHHBIE TPOTPAaMMHBIC  MPOAYKTHI, TO3BOJISIIONIAE  IOJTYy4YaTh



aKTyaJIbHYI0 OOINENOCTYIHYI0 HWHGOpPMAIUI0O O (U3HMYECKUX U IOPUANYECKUX
JUIAaX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBeaeHue Oecenapl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe HHBIC
MEPOIPHUATHUA, TPEAYCMOTPEHHBIE TYHKTOM 15 T1on0KeHUs1 0 mpOBEPKE, SBISIOTCS
MPaBOM TOIpa3iefieHus (YIOJHOMOYCHHOTO Jinila). PekoMeHayeTcs He JOmyCcKaTh
UTHOPUPOBAHUS JTAaHHBIX MEPOMPHUATHHA, KOTOPBIC CIIOCOOCTBYIOT yCTAaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOSTEILCTB CHUTyalldW, SBUBIICHCS OCHOBAaHUEM JIsI
MIPOBEICHUSI IPOBEPKU. BMecTe ¢ TeM, B ciydae oOpamieHus JOKHOCTHOTO JIUIa
B COOTBETCTBHUH C MyHKTOM 22 [lo105keHUS 0 IPOBEPKH MPOBEIACHUE OECEIbI C HUM
SIBJIIETCSI 00SI3aHHOCTBIO U JIOJDKHO OBITh OPTaHM30BAHO B TCUCHHE CEMH PabOvmX
IHEN co JHS OOpallleHus JTOJDKHOCTHOTO JIUIA, a MPU HATMYUHU YBAXKUTEIHHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Tpu npoBenennn Geceapl HEOOXOAMMO HAMIOMHUTDH JTOJDKHOCTHOMY JIUILY O
MOJIOKEHUSIX aHTUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA, B TOM YHKCIIC TOHSTHH
KOH(DJIMKTa WHTEPECOB, JTUYHOW 3aMHTEPECOBAHHOCTH W MEPaX OTBETCTBEHHOCTH
3a HEMPUHATHE MEp M0 TPEIOTBPAIMICHUIO M YPETYJIHPOBAHUIO KOH(IMKTA
HWHTEPECOB.

HeobxoauMo y4uTHIBaTH, YTO 3aJaBaeMble JODKHOCTHOMY JIHITYy BOIIPOCHI
HaIpaBJICHBI HAa MPOSICHEHNWE BCEX OOCTOATEILCTB, SIBUBIIUXCS OCHOBAHMSIMU IS
MIPOBEICHUS TPOBEPKU M (WJIM) BBIABICHHBIX B XOJIE €€ MPOBEIACHUS, a TaKKe
CBUJCTEIBCTBYIOIIMX O BO3MOXKHOM HECOOJIOJICHUH JIOJDKHOCTHBIM  JTUIIOM
TpeOOBaHMIA AHTUKOPPYIIIMOHHOTO  3aKOHOJATENbCTBA  (HEIOCTOBEPHOE
MIPE/ICTAaBIICHUE CBEICHUM O JOX0/1aX, HApylIEHUE YCTAaHOBIEHHBIX OTPaHUYEHUN U
3aMpeToB, HEBBIMOJHEHUE 00A3aHHOCTEMH).

B xome Oecenpl pekoMmeHayeTcs OOCYIUTh CIEIYIONIUE BOMPOCHI,
KacarolIrecs, B TOM YUCIIE:

- OCHOBHBIX TpPEOOBAaHHWI aAHTUKOPPYIIIMOHHOTO 3aKOHOJATENIbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKU;

- nH(pOpMaIUU, TOCITYKUBIIICH OCHOBAHUEM JIJIs1 OCYIIICCTBICHUS TIPOBEPKH;

- 00CTOATENBCTB, CBUICTEIBCTBYIOMIMX O BO3MOXKHOM HECOOIIOACHUN
JOJKHOCTHBIM JIMIIOM aHTUKOPPYMIIMOHHOTO 3aKOHOIaTEIhCTRA,;

- nHpOpMaIUY, TTOJYYCHHOW MO WTOTAM 3aIllpOCOB, €CIU TaKHE 3aIrpoChl
OBLTM HATPABJICHBI 10 IPOBEICHUSI OeceIbl;

- HHBIE BOTIPOCHI (B T.4. OPTaHU3AIMOHHOTO XapaKTepa).

B xome Oecenbl pexkOMEHAYETCS OINPOCHUTh JOHKHOCTHOE JIMIIO I10
CJIETyIOLIUM OJIOKaM BOIIPOCOB:

- KOTJla ¥ MPU KaKUX OOCTOSITENIbCTBaX BO3HHUKJIA BO3MOKHOCTh KOH(IJIMKTA
WHTEPECOB, KOTOPasi U3y4aeTcsl B paMKaxX MPOBEJCHUS TPOBEPKH;

- B3aUMOCBS3b JOJKHOCTHOTO JIUIA U UHBIX JIUI], YYACTBYIOIIUX B CUTYyaIluu
BO3MOYKHOTO KOH(JIMKTa WHTEPECOB, KaK JaBHO M MPH KAKUX OOCTOSTEIHCTBAX
BO3HHUKJIM B3aWMOOTHOIICHHUS. HeoO0XoauMo TOMpOCUTh JOJDKHOCTHOE JIUIIO
Pa3bACHUTH CBOW JOJHKHOCTHBIE OOS3aHHOCTH, TOPSIOK WX peaTu3allid, WHBIC
(aKTHYEeCKN MMEIONTUECS y HETO M peaju3yeMble MM IOJTHOMOYHS, KOTOPHIC HE
3aKpEIUICHBl B JO/DKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIMICYITOMSHYTHIX
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WHBIX JIMI, KOTJAa U TPHU KaKUX OOCTOSTENbCTBAX C HHUMH OCYIIECTBIISIIOCH
B3aMMOJICHCTBHE (KaK CIy>KeOHOe, TaK U BHECITYKEOHOE);

- IPUYMHBl HENPUHATHS MEp IO MNPEIOTBPAICHUI0 U YpPEryJIUpOBaHUIO
KOH(MDIIMKTa UHTEPECOB (MO0 MPUHSITHE HETIOHBIX MEp), KAKUe MEPhl OH CUYUTACT
HEOOXOJMMBIM TIPHHITH B HACTOSINEEC BpPEeMsS B IENAX MPEAOTBpPANICHUS W
yperyaupoBaHus KOH(IUKTAa HMHTEPECOB (BO3MOXKHOCTU €ro BO3HUKHOBEHUSA).
JlanHast pekoMeHJalus NpUMEeHUMa, Korja KOHQJIMKT HHTEPECOB OYEBU/JICH;

- OCBEIOMJICHHOCTh JOJKHOCTHOTO JIMIIa TMPU TOCTYIUIEHUH Ha CIyXKOy
(Ha3HAUYEHUH HA JOJDKHOCTD, PeaIM3allui KOHKPETHBIX (DYHKIMI) O BO3MOKHOCTH
BO3HUKHOBEHUs KOH(JIMKTa WHTEPECOB, 3HAJIO WIM TpeArnoJaraio Ju
JIOJKHOCTHOE JIMIIO, YTO JaHHas CUTyalldd MOKET BO3HUKHYTh M KaKH€ MeEphl
HEO00XOAUMO OBLIO MPUHSITD.

B xome Oecenpl 1enecooOpa3HO MOMPOCUTH  JOJKHOCTHOE  JIMIIO
MPEACTaBUTh BCIO HUMEIONIYIOCA y Hero uH(opmaiuioo (MaTepualbl, MHChMAa,
JOKYMEHTBl M TIp.), KacaTellbHO paccMaTpuBaemMoil curyanuu. B ciaydae oTkaza
JOJKHOCTHOTO JIMIA OT MPEACTABICHUS TAKUX MAaTEPUATIOB €My HEOO0XOIUMO
HallOMHHTb, YTO COJCHUCTBUE B MPOBEJACHUU MPOBEPKU MOXKET OBITh YUTEHO MHpPHU
MPUHATHN COOTBETCTBYIOIIETO PEIICHUS IO pe3yJibTaTaM MPOBEPKH.

becena He momKHAa WMEThb OOBUHUTENBHBIA  YKJIOH, HEOOXOIUMO
MOCTapaThCAd PACIOJOXUTh JOJDKHOCTHOE JIMIO, OOBSICHUTH HEOOXOJAMMOCTh
MaKCUMaJIbHO OOBEKTHMBHO H3YYUTh C €ro IOMOIINbI0 BCE OOCTOATENBbCTRA,
TpeOyolre paCCMOTPEHHUS B paMKaxX MPOBEPKH.

B 3aBucuMOCTH OT cuTyaluu nojpasjeseHueM (yIoJTHOMOUYEHHBIM JIUIIOM)
MOTYT OBITH TPOBENEHBI Oecelnbl C JIIOOBIMU JIMIIAMH, HUHQOpPMALUS KOTOPBIX
MOJKET CIIOCOOCTBOBATh YCTAHOBJICHUIO BCEX OOCTOSTENHCTB IIPOBEPKH.

B cnyuae, ecnu B xone Geceibl C JOMKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMH)
BBISIBJIEHA 3HauuWMas JUIsi TPOBEpKU HHQOpMaIus, KOTOPOH TOJpa3/ieieHue
(YIOJTHOMOYEHHOE JIMII0) HE paclojarajio, PEKOMEHAYETCsl OJATOTOBUTh CIIPABKY
no pesyiabTataM Oecelbl, TMOJANUCAHHYID COTPYJHHUKAMH TMOJpa3/ICIICHUS
(YIIOTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIMIIOM (MHbIMU Jjuramu). [lpu
OTKa3€ JOKHOCTHOTO JiMIa (MHBIX JIMI]) OT MOAMUCAHUS, Ha3BAHHBIM JIOKYMEHT
MOAMUCHIBACTCS] COTPYAHUKAMU TTOApa3eiacHus (YyIOJIHOMOYEHHBIM JIUIIOM).

[Ipu ycraHoBJIeHHH B X0j€ Oece/lbl 00CTOSITENBCTB, CBUIETEILCTBYIOIIUX O
BO3MOJKHO JIOMYIIEHHBIX MHBIX KOPPYIIIMOHHBIX MTPaBOHAPYIICHUSAX, HHPOpMALIHS
O KOTOpBIX paHee HE u3ydyalach B paMKax MpOBEpKH, Tpedyercss ux
JIOTIOHUTENIbHOE, YIIIYOJIEHHOE PacCMOTPEHHUE, 3a/IeMCTBOBaB BCEe HEOOXOIMMBIE
WHCTPYMEHTBI TIPOBEPKH.

2.6.3. HammpaBnenne  3anpocoB  (KpoMe  3ampocoB,  KacaroUIuXcs
OCYILIECTBJIICHUSI ONEPATUBHO-PA3BICKHON AESTEIbHOCTU WU €€ PEe3yJbTaToOB) B
roCyJJapCTBEHHbIEC (MYHUIUIIAJIbHBIC) OPTaHbl U OPTaHU3ALMU C LEIbIO MOJTYUYEHUS
HeoOXoauMoN MHGOPMAINH, UMEIONMEHCS B PACMOPSDKCHUH JTaHHBIX OPTraHOB H
OpraHu3alyii B OTHOUIEHUH MPOBEPSAEMOTr0 JOJKHOCTHOIO JIUIIA.

Tak, Hanpumep:
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- 3aIIpOC B OPraHM3alUi0, B KOTOPOW JOJDKHOCTHOE JIMLO OCYLIECTBIISET
HHYIO OIUTAaYMBaeMyl0 paboTy Wi paboTajgo paHee, MOXKET CII0COOCTBOBATh
YCTAaHOBJEHHUIO TPYAOBBIX OOS3aHHOCTEM JOJDKHOCTHOTO JIMLA B JaHHOH
OpraHM3ally U KOHKPETHOTO BUa MOpy4aeMoi eMy padoThl;

-3anpoc B ®HC Poccum MO3BOJUT YCTAHOBUTH JOXOABI, IOJTYYEHHBIE
JOJUKHOCTHBIM ~ JIMIOM B TEYEHHE paccMaTpUBaeMoro Iepuoja, Jull,
NEPEUUCISABIINX €My JEHEXHbIE CpPeAcTBa, UHPOpMALMIO O OAHKOBCKHUX CUETAX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMIIO, @ TAK)KE JTOJIM y4acTus B YCTABHBIX KaluTajgax
Opra”u3anuu;

- 3anpoc B PocpeecTp Mo3BOJIUT YCTAHOBUTH HAIMYKE 3aPETUCTPUPOBAHHBIX
IpaB JOJKHOCTHOIO JIMIA HA HEABMKUMOE MMYIIECTBO, a TAK¥KE JIUL, C KOTOPBIM
COBEPUIEHBI CIEJIKU MO KYIUIE-TIPOJIa’Ke TAKOr0 UMYIIECTBA;

- 3a1poC B KPEAUTHbIE OpPraHU3allMy MO3BOJUT YCTAHOBUTh MH(POPMAIUIO O
0aHKOBCKHMX CuU€TaX, OTKPBITBHIX Ha JOJKHOCTHOE JIMLO, HMOJYyYUTh UH(OPMALIHIO
00 OCYILECTBISIEMBIX JIEHEKHBIX MEPEeBOJAX MO TAaKUM CYeTaM, 00 HCIOIb3yEeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKHX MPOAYKTaxX (KpPeauT, BKJIAJ, UTIOTEKA U TIp.).

2.6.4. B nenmsax CBOEBPEMEHHOI'O BBIABICHUS U YPETYJIUMPOBAHUS CUTYaLUN
KOH(QJIMKTa  MHTEPECOB  MOJpa3iefieHusiM  (YINOJIHOMOYEHHBIM  JIMIIaM)
PEKOMEHJyeTCsl NMpPUHUMAaTh B IMpeiAesiax YCTAaHOBJIEHHOW KOMIIETEHUMHU H BO
B3aMMOJIEUCTBUM C YIOJIHOMOYEHHBIMU T'OCYJIapCTBEHHBIMU OpPraHaMH MEpbI IO
YCTaHOBJICHHUIO KpYyTa JIUI, ¢ KOTOPbIMU JIOJKHOCTHOE JIMII0 COCTOUT B CEMEMHBIX
WIM UHBIX Onu3kux oTHoweHusix. Kpome Toro, mpeacraBisieTcsi HEOOXOAUMBIM
JETAIbHO U3YYUTh POJI 3aHATUIA U MECTO PabOThI JUI, C KOTOPBIMU JIOJKHOCTHOE
JUII0 CBSI3aHO HMHBIMU OJIM3KUMH OTHOIICHUSIMH, a TaKXKe OCYILIECTBIIsIEMbIE
JTaHHBIMH JTUIIAMU TPYJOBBIE 00SI3aHHOCTH.

2.6.5. Ecnu anis mpoBeeHUs IPOBEPKU TpeOyeTcsl MPOBEIEHUE ONepaTUBHO-
Pa3bICKHBIX MEpPONPHATHI, IPOBEPKA OCYLIECTBISIETCS IyTEM HaIpaBICHUS
3arpoca B ¢efiepanbHbIe OpraHbl UCIOJHUTENBHON BIACTH, YIOJHOMOYEHHbIE Ha
OCYUIECTBJIIEHUE ONEPATUBHO-PA3BICKHON JAESTEIBHOCTH, B COOTBETCTBUU C YaCTBIO
TpeTber crtatbu 7/ PepepanbHOro 3akoHa ot 12 asrycra 1995 1. Ne 144-03
«O0 onepaTuBHO-PO3BICKHON JesrenbHOCTH». [lpm 3TOoM B Takom 3ampoce
HEOOXOJMMO YKa3aThb CBEACHUS, MpeaycMoTpeHHble MyHKToM 17 ITlonmoxkenust o
MPOBEPKE.

2.7. Ananu3 BceX TOJIYYEHHBIX CBEJACHHMM MPOBOIUTCA B  IENSIX
MOATBEPKIACHUS HAIUYUS WM OTCYTCTBHSI OOCTOSITENIbCTB, XapaKTEPU3YIOIIUX
CUTYaIIMIO B KauecTBE KOH(IMKTAa UHTEPECOB, KOTOPbIE pACCMOTPEHBI B paszzeine 4
HACTOSIIMX METOJMYECKNX PEKOMEHIAU.

2.8. Hapsimy ¢ coOmrofieHueM CpOKOB IPOBEPKH, MPOBOJUMON B IIENIAX
NONTBEPXKJEHUST  (akTa  HENPHUHATHS  JOJDKHOCTHBIM — JIMLOM  Mep IO
OPEIOTBPALICHUIO M YPETyJIHPOBAaHHIO KOHQIMKTa HHTEPECOB, HEOOXOIUMO
CTpOro  cOONIIOAATh  MOPSAAOK  MPUBJICYEHHS  JODKHOCTHOTO — JUIA K
OTBETCTBEHHOCTH 3a JAHHOE IpaBoHapyuieHue. B ciydae HapywmieHuss JaHHOIO
MOpsiZIKa PEIICHUE MPEJCTABUTENsI HaHUMaTels (pabdoTojaresisi) O MPUBJICUCHUU
JOJDKHOCTHOTO ~ JIMI@ K  OTBETCTBEHHOCTH 32  HENPUHATHE Mep 110
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OPEJOTBPALICHUIO U YPEryJIMpOBaHUIO KOH(JIMKTa HHTEPECOB, B TOM YHUCIE
YBOJIbHEHUE B CBSI3M C YTPaToil JOBEpHUs, MOXKET ObITh OCHOPEHO B CyAcOHOM
HOPSIIIKE.

2.9.1lo okOHYaHMHM TPOBEPKH IMOAPA3JACICHUE O005S3aHO O3HAKOMHTH
JOJDKHOCTHOE JIMILO C pe3yJIbTaTaMU MPOBEPKU C COOJIIOIEHUEM 3aKOHOIATEIbCTBA
Poccuniickon @enepanum 0 rocyapCTBEHHON TalHE.

[TonnmynkroM «a» myHkTa 24 [lomoxkeHuns 0 MPOBEPKE YCTAHOBIICHO IMPABO
JOJKHOCTHOTO JIMIIA /1aBaTh MOSICHEHUSA B MUCbMEHHOUW (hopMe, B YAaCTHOCTH, IO
pe3yJsibTaTaM MpOBEpKU. B coorBeTcTBUU ¢ MyHKTOM 25 [lonoxkeHus 0 mpoBepke
TaKue MOSICHEHUs MPUOOLIAIOTCA K MaTepuaiaM MpoBepKU. B 3Tol CBsA3M B LEsAX
3aIMThl THTEPECOB JIOJKHOCTHOTO JIMIA HEOOXOIMMO YBEAOMIISATH JIAaHHOE JIUIIO B
MUCbMEHHON (opMe (C OTMETKON 00 O3HAKOMJIEHHH) O pe3yibTaTaxX MPOBEPKH 10
HAIpaBJIEHUS  COOTBETCTBYIOLIETO  JIOKJIAJa  MPEJACTABUTENIO0  HaHUMATENs
(pabotomaTento) TMOO0 YIOJIHOMOUYEHHOMY UM JIUILY.

B ciywae oTkaza jiuia, B OTHOIIEHWH KOTOPOTO IMPOBEJIEHA MpPOBEpKa, OT
O3HAKOMJICHUS C €€ pe3yJIbTaTaMu, KaK MMPaBUIO, COCTABIISIETCS COOTBETCTBYIOLIHIA
aKT JMO0 3aKIOYEHUE HAIpPaBISETCS 3aKa3HbIM IHMCbMOM C YBEIOMIICHHEM
(HampuMep, €eciu JIMLO HETPYIOCHOCOOHO JUIMTENbHOE BpEeMsl B CBA3U C
3a0oneBanuemM). B mro0om ciyyae AOKHBI OBbITh HPHUHSTHL WCUEPHBIBAOIIUE
MEphl, HaIpaBJEHHbIE Ha CBOEBPEMEHHOE O3HAKOMJIEHHE C pPEe3yJbTaTaMu
NPOBEPKH, M COOpaHbl JOKYMEHTBHI, MOJATBEPKAAIOIIME OTKa3 JIMLIA OT
O3HAKOMJICHUSI.

[Ipu coOtoIeHNN yKa3aHHBIX YCIOBUN OTCYTCTBHUE MOIUCH JOIKHOCTHOTO
JuIla, B OTHOIIEHWH KOTOPOTO TIPOBEJIEHA TMPOBEPKA, HE MPEHSATCTBYET
NOJIpa3fe/ieHUI0 TPEACTaBUTh JIOKJIAJ O €€ pe3ysbTaTtaXx IMpeICTaBUTEINIO
HaHuMarens (paboronarento) MO0 YHOJHOMOYEHHOMY UM JIMIy, a TaKxke
paccMOTpeHHI0 (MpU HEOOXOAUMMOCTH) JAHHOTO MaTephajia Ha KOMHCCHH IO
COOMIOICHNIO TpeOOBaHMN K CIIy’)KEOHOMY TMOBEACHUIO M YPETyJIUPOBAHUIO
KOH(IMKTa MHTEPECOB (C YBEIOMIICHUEM 00 3TOM JIOJKHOCTHOTO JIUIIA).

BwMmecre ¢ TeM, penieHue o MpUBICYEHUN K OTBETCTBEHHOCTH, B TOM YHUCIIE B
BUJIC YBOJIbHEHHUS B CBS3M C YTPaTOl OBEpHUs, HE MOXKET OBITh PEaii30BaHO B
OTHOUIEHMH BPEMEHHO HETPYJOCHOCOOHOTO JIMIA, a TAaKXEe HaxOHAIIErocs B
OTIIyCKE 110 OEPEMEHHOCTH U POJiaM, B UHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIyYasiX.

2.10. I[TpumeHeHre B3BICKAHHS 32 HETPUHSATHE MEP IO MPEIOTBPAIICHUIO U
YPETyJIUPOBAHUIO KOH(MDIMKTA MHTEPECOB MPOU3BOAUTCS HA OCHOBAHUM JIOKJIaAa O
pe3yibTaTax MpPOBEPKH, TMPOBEACHHOW Mojpa3aeieHneM (yHOJIHOMOUYEHHBIM
JUIIOM), @ B Cllyyae, €Cid JOKJIaJ O pe3yJbTaTax MPOBEPKH HaIpaBisUICS B
KOMHUCCHUIO MO COOJIOJIEHHI0O TPeOOBaHUN K CIIy)KEOHOMY TIOBEACHHUIO U
YPEryJIUpOBaHUIO KOH(JIUKTOB HHTEPECOB, C YUYETOM PEKOMEHJAIUU JaHHOU
KOMUCCHHU.

HToroBoe perieHrne o MpUMEHEHUN (HEMPUMEHEHNH) B3bICKaHUS U €T0 BUA
NPUHUMAET  NpeJIcTaBUTeNb  HaHuMmarens  (paGortomarens). B mokmane
NpEACTaBUTENI0 HaHuMmatens (paboTojaTento) O pe3yJbraTax IpPOBEPKH
PEKOMEHIYeTCsl Hapsily C YKa3aHHEeM BO3MOXHBIX MEp OTBETCTBEHHOCTH,
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MPEeNYCMOTPEHHBIX 3aKOHOAATEIbCTBOM Poccuiickon @Penepannu, npeiararh
KOHKPETHYI0O MEPY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO MPHUMEHHUTh K
JTOJDKHOCTHOMY JIMIy (MpY HAJIMYMU OCHOBAHUM JJISI €€ TPUMEHEHHUS ).

3. Cpox npuMeHeHHus! VPUIMYECKOH OTBETCTBEHHOCTH 32 HENPUHATHE Mep M0
NPeIOTBPALICHUIO U YPEryJHPOBAHNI0O KOH(JIHMKTAa HHTEPECOB

3aKOHOJATENBCTBO B 00JIACTH MPOTUBOJCUCTBUS KOPPYMIIMU HE COJEPHKUT
YHUDUITUPOBAHHOW  HOPMBI,  ONpEACISIIONIEH  CPOK  TPHUBICUEHUS K
OTBETCTBEHHOCTH 3a HapYIICHHE 3alpeToB, OrpaHUYEHUM U O0O0sI3aHHOCTEM,
YCTaHOBJICHHBIX B IIEJISIX TPOTUBOICHCTBUS KOPPYMIIUH.

Takue cpoku mpeaycMoTpeHbl GeepalbHBIMU 3aKOHAMHU, OTIPEEIISIIOITUMU
cnerupuky  npodecCHOHANBHOW  CIy>)KeOHOM  (TpPYZIOBOM)  J1€ATEIHLHOCTH
JOJIKHOCTHBIX JIUII.

Tak, B COOTBETCTBUM C 4acThio 3 cratbu 59.3 ®denepaibHOIO 3aKOHA
or 27 wmronsa 2004 r. Ne79-®3 «O rOCYHapCTBEHHOW TPAKIAHCKOW CITyX)Oe
Poccuiickoit @enepaunn» (nanee — denepanbubiii 3akoH Ne 79-D3) B3bickaHuUs
MIPUMEHSIIOTCSI HE TO3/IHEE OJHOTO Mecdlla CO JHS MOCTYIUIeHHs UHGOpMaIUU O
COBEPIICHUU TOCYJIapCTBEHHBIM TPAXKIAHCKUM CIIY>KalllUM KOPPYIMIIMOHHOTO
MpaBOHApYIICHUs, HE CUMTas I[epuojia BPEMEHHON HETPYAOCIOCOOHOCTH
rOCYJJapCTBEHHOTO TPaXJAaHCKOTO CIIyXaIllero, NpeObIBaHUSI €ro B OTIYCKE,
JPYTUX CJIy4YaeB €ro OTCYTCTBHSI Ha CIIY)KO€ IO YBaKUTEIbHBIM NPUYMHAM, a
TaKK€ BpPEMEHHM TPOBEJCHUS TMPOBEPKM U PACCMOTPEHUS €€ MaTepualoB
KOMHUCCHEW TIO0 COOJIOJEHUI0 TpeOOBaHUN K CIYKEOHOMY TIOBEACHHUIO W
YpEryJIUpOBaHUI0 KOHQIHMKTAa WHTEpecoB. [Ipu 3TOM B3bICKaHHE IOJKHO OBITh
MPUMEHEHO HE TO3JHEE IIEeCTH MECAILEB CO JHS MOCTYIUICHHs MHQPOpMAlUU O
COBEPIIEHUN KOPPYNIIMOHHOTO MTPAaBOHAPYIICHUSI.

CornacHo cratesim 27 u 27.1 ®@enepanpHoro 3akoHa ot 2 mapta 2007 r.
Ne 25-®3 «O wmynunumnansHOU ciyxk06e B Poccuiickoit ®enepanuu» MOPSIOK
NPUMEHEHUSI M CHATHS B3bICKAHUM, B TOM YHCIE€ 3a KOPPYMNIIMOHHBIC
MPaBOHAPYIICHUS, ONPENIECNACTCS TPYJAOBBIM 3aKOHOJIATEIbCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHHE HE MOXKET ObITh MPUMEHEHO MO3/HEE IIECTU MECSIEB CO
OHS coBepuieHuss mnpoctynka (crates 193 TpynoBoro koaekca Poccuiickoit
deneparun).

Takum 00pa3om, MpU NPUHITHH PEUICHUS O MPHUBICYECHUH JOHKHOCTHOTO
JUIla K OTBETCTBEHHOCTH CJIENYyET PYKOBOJCTBOBATHCS HOPMaMU CIEIHAIbHBIX
3aKOHOB, YCTaHaBJIMBAIOIIMNX CPOK MPUMEHEHHUS B3bICKAHUS IS KaXIOu
KaTerOpuu JOJKHOCTHBIX JIMII.



10

4. Hanmune OCHOBaHUIl /15l IPUMEHEHHUS B3bICKAHMSA 32 HECOOII0/IeHne
TPeOOBAHU 10 NMPEeIOTBPALICHUIO U (WJIH) YPEryJIUPOBaHUIO KOHQINKTA
HHTEPEeCcOB

3a HempuHATHE Mep MO MPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IUKTA
MHTEPECOB, B TOM YHCIIE€ 3a HEYBEJAOMJICHUE MPEICTABUTENS HaHUMATEIs
(paGoTomartesnsi) O BO3HUKIIEM KOH(MIUKTE HHTEPECOB WM BO3MOXHOCTH €r0
BO3HMKHOBEHUS, JOJKHOCTHOE JIMII0O MOXET OBITh NMPHUBICYEHO K IOPUIMYECKOU
OTBETCTBEHHOCTH.

4.1. Ucxonss 13  OpeayCMOTPEHHOTO  HOPMATUBHOIO  OMpe/esieHUs
KOH(MJIMKTa HMHTEPECOB I TMOATBEPXKIAEHUS TOTO, UYTO KOHKPETHAas CHUTYalMs
ABJIAETCS KOH(DJIUKTOM HWHTEPECOB IE€PBOHAYAILHO HEOOXOIUMO JIOCTOBEPHO
YCTaHOBHUTh, a B IOCJIEIYIOLIEM H3JIOKHUTh B JOKJIAAE O PE3YJIbTATax MPOBEPKHU
OJTHOBPEMEHHOE HaJNUUe CIEAYIOINUX 00CTOATENbCTB:

1) Hannu4Ke JTUYHOI 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTBIO SIBJISIETCS BO3MOYKHOCTH MOJTYYEHUS JOXO0/a
WJIU BBITOJIbI TIOJKHOCTHBIM JIUIIOM U (MJIM) JIMIIAMU, C KOTOPBIMU CBSI3aHA JINYHAS
3aMHTEPECOBAHHOCTH JOHKHOCTHOT'O JIUIA, K KOTOPBIM OTHOCSITCS:

a) ero OJM3KUE POJCTBEHHUKU WM CBOWCTBEHHHMKHU (POAMTENHU, CYNPYTH,
1eTH, OpaThsi, CECTpPbI, a TaKXe OpaThs, CECTPbl, POJIUTENM, NI€TU CYNpPYroB H
CYNpyTHu JeTeil);

0) rpakJaHe WM OpraHu3aluu, C KOTOPHIMH JIOJDKHOCTHOE JIMIO U (UJIN)
ero Onu3Kue POACTBEHHUKH WM CBOWCTBEHHUKU CBSA3aHBl HMMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMU OJIM3KUMH OTHOIICHUSIMHU.

JInuHass ~ 3aMHTEPECOBAHHOCTb  JOJDKHOCTHOIO  JMIIa  OOyCJIOBJIEHA
BO3MOYKHOCTBIO TIOJyYEHHsI JOXOAOB (BKJIIOYAsl JOXOJbI, IOJyYECHHBIE B BUJE
MMYIIECTBEHHOU BBITO/IbI), a TAKKE UHBIX BBITOJI.

K moxonam, B 4aCTHOCTH, OTHOCUTCS TIOJy4YEHHE:

a) neHer (B HATMYHOU U Oe3HaIU4HOH dopme);

0) UHOTO MMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCSI BEIIU (HEABUKUMOCTb,
TPaHCHOPTHBIE CPEACTBA, JAPArOLEHHOCTH, JIOKYMEHTapHble LEHHble Oymaru u
T.A.), O€3I0KyMEHTapHble LI€HHble OyMaru M HMYIIECTBEHHBbIE NpaBa (IIpaBo
TpeOOBaHMSI KpEAUTOpa W HWHBIE IMIpaBa, HUMEIOIIME [IEHEKHOE BBIPAXKEHUE,
HalpuMep  MCKJIIOYUTENIIbHOE TMpaBO Ha  PE3yJIbTaTbl  MHTEIUIEKTYaJbHOMU
NCSATENbHOCTY W TPUPABHEHHBIE K HUM CPEICTBA  WHIMBUyaIM3alUH,
MpEAnojaraloliie BO3HUKHOBEHHWE y JIMIA IOPUAMYECKH  3aKpeIyICHHOM
BO3MOXXHOCTH BCTYNUTb BO BIJIQJICHUE WIH PaCHOPSIUTHCS HMYIIECTBOM,
TpeOoBaTh OT JOJDKHUKAa HCIHOJHEHHS B €ro IO0JIb3y HMYIIECTBEHHBIX
00s13aTENBCTB U JIP.);

B) YCIIyT UMYLIECTBEHHOI'O XapaKTepa;

I') PE3yJIbTATOB BBIIIOJIHEHHBIX padoT;

1) UMYILIECTBEHHBIX ~ BBITOJ, B TOM  YHCI€  OCBOOOXKAECHHE  OT
MMYIIECTBEHHBIX  00s3aTENbCTB  (HampuMmep, MPeAOoCTaBICHUE KpeauTa ¢
3aHM)KEHHOM MPOLIEHTHOM CTaBKOW 3a IOJIb30BaHUE UM, OecIUIaTHbIE JHOO0 IO



11

3aHMKEHHOM CTOMMOCTH NPEAOCTABIEHUE TYPUCTUUECKUX IIYyTEBOK, PEMOHT
KBapTHUpbI, CTPOUTEIBCTBO JIaud, MepeJada MMYLIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOI'O HCIOJIb30BaHUS, IPOILICHHE A0JAra WIH
UCIIOJTHEHHE 00513aTeNIbCTB Mepel APYTUMU JIULIAMU).

Omnpenenenve  KOH(MJIMKTA HUHTEPECOB, HCIONb3yeMoe Ui LeJei
INPOTUBOJEHCTBUS KOPPYILHMH, OCHOBBIBAETCS Ha MOHATUU «KOPPYILUDY,
YCTaHOBJIEHHOM B cTtaThe | @enepanbHOro 3akona Ne 273-D3, n noxpasymeBaer
u3BJIcYeHUE (BO3MOXXHOCTh W3BJICUYEHHUS) M3 CHUTyallMM KOH(JIMKTa HHTEpeca
BBITOJIbl MMYIIIECTBEHHOTO XapakTepa (MaTepualbHOro mnpeumyuiecTra). s
Helael HacTOAUX METOJUYECKUX PEKOMEHJALUAX IO/l HWHBIMU BBITOJAMHU
MOHUMAIOTCSA BBITOIbI UMYIIIECTBEHHOTO XapakTepa (MaTepuanbHOE

MIPEUMYIIIECTBO).
K uHbBIM BBITOZ1aM, B YaCTHOCTH, OTHOCSITCS:
a) MoJdy4yeHue  BbITO  (MPEUMYINECTB),  OOYCIOBJICHHBIX  TaKUMU

noOyXICHUSIMHU, KaK Kapbepu3M, CEMEHCTBEHHOCThb, JKEJaHWE TMOJYYHTh
B3aMMHYIO YCIIYTY, 3apyUUTHCS MOACPKKONW B PEIICHUU KaKOro-IMOO BOMpoca |
T.IL.;

0) yCKOpEHHE CpPOKOB OKa3aHUsl TOCYJApPCTBEHHBIX (MYHUIIUMAIbHBIX)
yeayr,

B) MIPOJIBUKEHUE HA BBIIIECTOSIYIO IOJDKHOCTh WU MIpeocTaBieHue 0osee
MIPECTUIKHOTO MeCTa CIIyk Obl (paOOThI), COJIEUCTBUE B MOJTYUYCHUH TMOOIIPEHUN U
Harpaj, Hay4YHOW CTENeHH U T.]I.

Takue BBITOJBI, HAMpUMEpP, KAaK BHEOUEPEAHOE  IMPEJAOCTaBICHUE
roCyJapCTBEHHON (MYHUIIMTIATBHOM) YCIYTHM, MOTYT B CBOIO O4Yepeb IOBJICYb
IpYTU€ CYUIECTBEHHBIE BBITOJbI 32 CUET BO3SHUKHOBEHUS HEPABHBIX YCJIOBUH IO
CPaBHEHHMIO C JPYTMMH YYaCTHHKaMH pblHKa. Tak, opranusaius, KOTopas ycrnena
ObICTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEIWUTAlUI0 Ha OCYIIECTBICHUE
OMPENICICHHOTO BUJA JESITEIbHOCTH, CMOXKET PaHbIl€ IPYTUX MPUHATH y4acTHE,
HarpuMep, B TOCYAApPCTBEHHBIX 3aKyNKax M MOJYYUTh JOXOJ 3a HCIOJHEHHE
KOHTpAKTa.

B psine ciywyaeB BbIrojja MoxeT ObITh omocpenoBaHa. Hampumep, korga
Oe3neiicTBUE clieqoBaTeNsl WM COTPYIHUKA, OCYUIECTBIISIOLIErO OINEpPaTUBHO-
PO3BICKHYIO JE€SATEIbHOCTh, IO MPHUBICUEHUIO OJM3KOTO POJICTBEHHUKA WU
CBOMCTBEHHHMKA K YTOJIOBHOM OTBETCTBEHHOCTH TIO3BOJISIET €My MPOJ0JDKAThH
3aMellaTh JTOJBKHOCTh U MOJIy4aTh 3apaboTHYIO IJIaTy (MHBIE BBIIUIATHI MO MECTY
paboThI), KOTOPYIO OH MOT Obl MOTEPATh B ClIydae MPUBJICUEHUS K YTOJIOBHOU
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYIIIECTBO, KOTOPOE MOTJIO Obl OBITH
KOH()HUCKOBAHO.

AHQJIOTUYHON BBIFOJIOM MOXKET CUUTATHCSI Ha3HAYEHUE aJIMUHUCTPATUBHOTO
HaKa3aHUsS B BUJIC IPEAYIIPEKIACHISI BMECTO mTpada.

[Tonyuenne (BO3MOXHOCTb MOJTYUYEHHs) JOXOJ0B WIHM BBITOJl, KaK MPABUIIO,
BO3HUKAET B peE3yjbTaTe€ MNPUHATUS (BO3MOXHOCTHU MPUHSTHUSA) IOTKHOCTHBIM
JIUIIOM PEIICHUN B OTHOIIEHUH CaMoro ceOsl Wi JIMIl, C KOTOPhIMHU CBsI3aHa €ro
JUYHAs 3auHTEPECOBAHHOCTh. OJHAKO HEOOXOJMMO YUYUTHIBATh, UYTO JIUYHAs
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3aMHTEPECOBAHHOCT MOXKET PpEaJIU30BbIBATBCA TAaKXKE IYTEM COBEpLICHUS
JOJKHOCTHBIM JIUIIOM JCHCTBUN (O€3/eHCTBUA) B OTHOUICHUU TPETHUX JIUIl B
LEJSIX CO3JaHus MPEUMYIIECTB U MOJIYUYEHHs BBITOA Ui ceOs U JIUI, C KOTOPBIMU
CBsA3aHa JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTU IIyTEM OrPAHUYEHHUS
KOHKYPEHLMH, UCKITIOYEHUS PAaBHBIX YCIOBUM JUIsl OJTYyYEHHUS TOXOAO0B U BBITOJI;

2) pakTHYecKoe HaJM4yMe y AOJKHOCTHOrO JIMUIA NOJHOMOYMH s
peaqM3anMu JHMYHOM 3aMHTEPeCOBAHHOCTH. JlOKHOCTHOE IMLO o0sanaer
HEOOXOJAMMBIMU JIJISl MCIIOJIHEHHS JOJKHOCTHBIX OOS3aHHOCTEH MOJHOMOYMSIMU,
KOTOpbIE, B YACTHOCTH, BBIPAXKAIOTCSI B €r0 IpaBe MPUHUMATh YIPABICHUECKHUE
pELICHHS WJIK Yy4acTBOBATh B IPUHITUH TAKUX PEUICHUH, B TOM YUCJIE Y4acCTBOBATh
B TOJATOTOBKE IPOEKTOB HOPMATUBHBIX IIPABOBBIX AaKTOB, JIOKAJBbHBIX aKTOB
opraHu3zauuid U T.1. B pamkax peanuzaluu CBOUX IMOJTHOMOYHM IOJKHOCTHOE
JIULO MOXET:

a) CAMOCTOSITEJIbHO COBEPIIUTH JEHCTBUSA (O€37eHCTBUE) I pealn3aluu
JIMYHOU 3aUHTEPECOBAHHOCTH,

0) naBaTh MOpYydYEHUE WM OKa3aTb MHOE BIMSHHE HAa MOJYMHEHHBIX WIH
MOJIKOHTPOJIBHBIX €MY JIHMI, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBEpIIEHUE NEeUCTBUS (0O€3AeHCTBUE), KOTOPbIE MPUBOIAT (MOTYT IPHBECTH) K
MOJIYYEHUIO JOXOAOB WJIM BBIFOJ JIOJDKHOCTHBIM JIMIIOM M (WMJIM) JIMIIAMH, C
KOTOPBIMH CBA3aHA €r0 JINYHAS 3aNHTEPECOBAHHOCT.

st NOATBEPKICHUS JAHHOTO 00CTOsITENHCTBA HE00X0AUMO
MIPOAHAM3UPOBATh HOPMATHBHBIE MPABOBBIE AKTHI, JIOKAJIbHBIE AKThl U HWHBIE
JOKYMEHTBI (AOKHOCTHOM perjaMeHT, JODKHOCTHAs MHCTPYKIUSA, MOJOXKEHUE O
rOCyJJapCTBEHHOM OpraHe, OpraHeé MECTHOTO CaMOYIPAaBIICHHS, O CTPYKTYPHOM
NOJPA3/IECJICHUM OpraHa WIA OpraHu3alud W T.J1.), ONPEIHENAIUe Kpyr
MOJHOMOYHMM M JOJKHOCTHBIX OO0sI3aHHOCTEH JOJDKHOCTHOTO JIMIa, a B Ciydae
OTCYTCTBHSI TakuX AakKTOB U JIOKYMEHTOB — IPOAHAJIU3UPOBATH (PAKTUUECKH
OCYIIECTBISIEMbIE TIOJHOMOYMSI U OOS3aHHOCTH, B TOM YHCIE KOHKPETHBIC
pelIeHus] JOHKHOCTHOIO JIMLA, KOTOPbIE MOTYT BBIPAXaThCs B BUJE PE3OJIIOLUH,
IIOPYYEHHM, PACTIOPSKEHNUN, IPOTOKOJIOB COBELIAHUM U TIP.

3) HaJMuYMe CBSA3M MEXKAY MOJy4YeHHeM (BO3MOKHOCTHIO MOJYyYeHHS)
JA0XO0I0B WJIM BBITOJ] JOJKHOCTHBIM JHMUIOM M (WIN) JIMIAMH, ¢ KOTOPHIMH
CBSI3aHA €ro JIMYHAf 3aMHTEPEeCOBAHHOCTb, M peaju3anueid (BO3MOKHOM
peajmn3anueii) J0JKHOCTHBIM JTUIIOM CBOUX IOJTHOMOYHIA.

4.2. 1lpu ompeneneHuy HAIWYWA JIMYHOW 3aMHTEPECOBAHHOCTH, KOTOpAst
peanusyercss TOCPEACTBOM IMOJYYEHHs] JI0XOJOB WJM BBITOJ HE CaMuM
NOJDKHOCTHBIM ~ JIMIIOM, @ JMUAMH, C KOTOPbIMHU  CBSi3aHa  JIMYHAs
3aMHTEPECOBAHHOCTh JOJKHOCTHOIO JIMIA, JOIMOJHUTENBHO TaKKe€ HEOOXOIUMO

YCTAHOBUTb:
1) Hanuyue  OTHOIEHMH  OJM3KOr0  POACTBA WM  CBOIiCTBa
rpaXJaH — TMOJydYarelie JOXOAOB WM BBITOJ C JOJKHOCTHBIM JIUIIOM.

JloKka3aTeabCTBOM HAIMYUS TAKUX OTHOIIEHUWA MOTYT SIBJISITHCS:
a) CBEJICHMSI, YKa3aHHbIE B AHKETHBIX JAHHBIX JOJKHOCTHOIO JIMLA;
0) aKThl TPaXXIAHCKOTO COCTOSIHHUS;



13

') CBEJICHUA O HaXOXJACHUM B Opake W JETAX OTPaKEHHbIE B TMAaCIOpPTE
rpaXKJaHUHA;

1) MHBIE JIOKYMEHTBI M CBEJICHUS, MOJTBEpXKAAroniue OIU3KOE POJICTBO H
CBOMCTBO;

2) HaIu4YMe UMYIIECTBEHHBIX OTHOLIEHUH MEXIY JOJKHOCTHBIM JIUIIOM,
ero OJM3KUMU POJCTBEHHUKAMU WM CBOMCTBEHHUKAMU C Tpa)KJaHaMH WIIH
OpraHM3alUsiIMU — TMOJy4YaTeNIIMU JI0XOJI0B WM Bbiroa. O HaJIMUYUM TaKUX
OTHOILIEHUI MOTYT CBUJIETEIILCTBOBATD:

a) ydacTue JOJDKHOCTHOrO Juia (ero OJIM3KOro poACTBEHHHMKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (WJIM) WHBIX CJAEJIKax C TpaxkJaHamMu W (WJIn)
IOPUIMYECKUMU JIMI[AMU — TOJy4aTelIIMH JIOXOJOB WJIM BBITOJI B KauecTBE
KpeauTopa WiK oJbKHUKA. [IpuMepaMu yKa3aHHOTO CITydasi MOTYT SIBJISITHCSI:

MOJIyYeHHE JOJHDKHOCTHBIM JIUIIOM (€ro OJIM3KUM POJCTBEHHUKOM HIIU
CBOMCTBEHHHMKOM) KpeIuTa B OaHKe, MOJyYaroleM TOXOAbl WM BBITOJBI OT
nercTBui (0e31eHCTBHS) TOTKHOCTHOTO JIUIA;

apeHJa JOJDKHOCTHBIM JIMIIOM (€ro OJIM3KMM POJACTBEHHUKOM  WJIH
CBOMCTBEHHMKOM) HMYIIECTBA y TpaxJaH W (WIM) MOPUINYECKUX JIAL —
MOJTy4aTenen JOX0I0B U BBITO/;

nepeaya B JIOBEPUTEIIBHOE YIPaBICHUE JOJDKHOCTHBIM JIUIOM (€ro
OJIM3KUM POJICTBEHHUKOM WJIM CBOMCTBEHHHMKOM) IIEHHBIX OyMar rpaxkjaHam Hu
(W1K) FOPUANYECKUM JIUIAM — IMOJTY4YaTelIsiM JT0XO0A0B WJIH BBITO/I;

0) HaIMYMEe UWMYIIECTBA, HAXOJMMAIIErocs B  O00OmIE  COOCTBEHHOCTH
JIOJKHOCTHOTO JiMla (ero OJM3KOro pOJICTBEHHMKA WM CBOMCTBEHHUKA) W
rpaKaaHuHa ¥ (UJIK) IOPUAMYECKOro JIMIA, SBISIOMKXCS MOIy4YaTeNs MU TOXO0B
WJIH BBITOI;

B) HaNMuue B (pakTuyeckom (0e3 rpuandeckoro ohopMIICHUS ) MTOJIb30BAaHUU
JOJKHOCTHOTO JuIa (ero OJNWM3KOTO pOJCTBEHHHWKA WA CBOWCTBEHHHKA)
MMYIIECTBA, MPUHAIICKANETO TPAXKIAHWUHY WM  IOPUIUYECKOM  JIUILY,
SBJISIIOIIUXCA MMOTYYaTeNIIMU JOXOJ0B WM BBITOJI;

3) HaJluYHMe KOPNMOPATUBHBIX OTHOIIEHUH MEXIY TOJLKHOCTHBIM JIUIIOM,
ero OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHUKOM U JIMIIAMHU — MOJy4YaTeIsIMU
J0XO0/1a I BBITOJIBI.

CornacHo cratee 2 [I'paxnanckoro kojekca Poccuiickonn ®Depepanun
(manee — 'K P®D) xopnopaTvBHbIE OTHOIICHUS! BOSHUKAIOT B CBSA3U C YYaCTHEM B
KOPIOPATUBHBIX OpPraHM3alUsAX WIM C yIpaBieHMeM UMHU. B cooTBercTBHM €O
crateeir 65.1 'K P® ropuandeckue numa, yupeauTend (Yy4aCTHHUKH) KOTOPBIX
00Ja1at0T MPaBoOM ydacTus (WIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA Opra,
ABJISIIOTCSI KOPIOPATHUBHBIMU FOPUANYECKUMH JnamMu (kopnopamusimMu). K HuM
OTHOCSATCA  XO3SMCTBEHHBIE TOBApWINECTBA M  O0OIIECTBa, OOIIECTBEHHBIC
OpraHu3alliy, TOBAPUIIECTBA COOCTBEHHHKOB HEJIBIYKUMOCTH U ApyTHe. B cBsi3u ¢
y4acTHEM B KOPIIOPATHBHOW OpraHM3alliil €€ YYaCTHUKHA MPHOOPETAIOT
KOpIopaTUBHbIE  (WICHCKHE) TMpaBa ©  O0S3aHHOCTH B  OTHOIICHUU
COOTBETCTBYIOIIETO IOPUMYECKOro JHia. Tak, Hampumep, Tpa)xKJaHUH CBsI3aH
KOPIIOPaTUBHBIMU OTHOIIEHUSMH C aKITMOHEPHBIM OOIIECTBOM, aKI[USIMH KOTOPOTO
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OH BJIAJICET; TPAXKIAHNH, SBIIAIOIIMICS PyKOBOAUTENIEM (WICHOM KOJUIETHAJIBHOIO
opraHa yrpaBJeHHs) KOPIIOPATUBHOW OpraHU3alliy, CBSI3aH C 3TOW OpraHU3aIMel
KOPIOPAaTUBHBIMU OTHOLIEHUSIMU;

4) HaJiMuMe MHBIX OJM3KMX OTHOLIEHMH MEXIy JOJDKHOCTHBIM JIMIIOM
(ero OJAM3KMMHU PpOACTBEHHUKAMHM WM CBOMCTBEHHUKAMM) C TIpakJIaHAMHU
NoJIy4yaTeJssMH  TOXOAOB MJIM BbIrof. JlOJKHOCTHOE JuHo, €ro OJu3Kue
POJICTBEHHMKM M CBOWCTBEHHHKM MOTYT MOJJAEPXKUBATh OJIM3KHE OTHOLIEHUS C
JAJIbHUMH POJCTBEHHUKAMH (CBOMCTBEHHUKAMHM), CO CBOEH OBIBILIEH CYIpPYroi
(cympyrom), HIKOJBHBIMHU JAPY3bSIMH, OJHOKYPCHHUKaMH, KOJUIETaMHu MO CIIyXKOe
(pabote), B TOM 4yuciie OBIBIIMMH, COCEIMUA U WHBIMU Juliamu. [Ipu sTom Takue
OTHOUIIEHUS! JIOJDKHBI HOCUTH OCOOBIA JOBEpUTEIbHBIN XapakTep. [Ipu3znakamu
TaKuX OTHOLIEHHM MOTYT SIBJIISITBCS COBMECTHOE IIPOKMBAHUE, HAIAYNE
pPETrUCTPALIMOHHOIO ydYeTa IO OJHOMY MECTy JKHUTEIbCTBA, BEJECHUE OOLIETo
X03sCTBa, HalM4yue OOUIMX BHEOpAUyHBIX JETEW, yyacTHe B pacxojax ApPYroro
JuLa, OIuIaTa A0JrOB, OTAbIXA, JICYEHUS, PA3BJICUEHUN JAPYTOro JIULA, PETYJIIPHOE
COBMECTHOE€ IIPOBEICHHE JOCYra, JApEHUE [IEHHOIN0 UWMYIIECTBa, HWHBIE
O0OCTOATENbCTBA, CBUACTEIBCTBYIOIIME O TOM, YTO JKU3Hb, 3/J0pPOBbE H
Osaronoiyyue OJM3KOro 4eIOBEKa JOPOTrM COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIUILY B CHJTY CJIOKMBUINXCSI OOCTOSITENIbCTB.

Nudopmanuss o OIU3KOM pOACTBE WJIM CBOWCTBE, HMYUIECTBEHHBIX,
KOPHOPATUBHBIX WJIM MUHBIX OJM3KUX OTHOIIEHHUSX MOKET OBITh MOJyuY€Ha Kak U3
OTKPBITBIX UCTOYHUKOB (IyOJIMYHBIE PEECTpPbl, 0a3bl TAHHBIX IOPUAUMYECKUX JIHII,
AJIEKTPOHHBIE TUIOLIAAKUA TOCYJApPCTBEHHBIX 3aKYIOK, COI[MAIbHBIE CETU WU T.I.),
TaK ¥ OCPEICTBOM IPOBEACHUS MPOBEPOUYHBIX MEPOIIPUATHU.

4.3. HeoOxoMMO  pa3rpaHU4MBaTh BO3MOXHOCTb  BO3HHUKHOBEHUS
KOHQJIMKTa HWHTEPECOB M COCTOSBIIMMCS (DaKT MCHOIHEHHS JOHKHOCTHBIX
00s13aHHOCTEH MPH HATMYHUH JIHYHON 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JaHHOM
uHboOpMaluu  HEOOXOJUMO ISl TPUHATHSA  PEHICHHs O  IPHUBJICYCHHUH
JNOJUKHOCTHOIO  JIMLIA K  OTBETCTBEHHOCTH,  OINpPEAENEHUs MeEp  Takou
OTBETCTBEHHOCTH JIMOO JJI1 OIpeAeNieHus Mep MO0 MPeAOTBPALICHUIO H
YPEryJIMPOBAaHUIO KOH(PIIMKTA HHTEPECOB.

BO3MOXXHOCTP ~ BO3HHMKHOBEHMS  KOH(JIUKTa  HHTEPECOB  JIOJDKHA
paccMaTpHUBaThCS KaK CUTYallusi, HEIOCPEACTBEHHO CBA3aHHAs C MOTEHIMAIbHOU
peanu3zanuen NOJHOMOYUM U BO3MOYKHOCTBIO MOJIYYEHUS JOXO0/I0B HUIIH BBITO/I.

Hampumep, BO3MOXHOCTb  BO3HMKHOBEHHUSI  KOH(IHMKTA  HMHTEPECOB
oOpa3zyeTcsi U 00s3aHHOCTb YBEJIOMUTH 00 ATOM TOSBIISETCA, KOT/IA:

npejaceaarenab  3aKynmo4HOM KOMHMCCHM (WIEH KOMHCCHM), TIOJYYMB
COOTBETCTBYIOIIME JOKYMEHTHI, y3HaeT 00 ydacTUU B 3aKyNOYHOM MpoLeaype
OpraHu3alyy, YYpEIUTENIEM U (UI1) TeHEPaIbHbIM TUPEKTOPOM KOTOPOU SBIISIETCS
€ro Cymnpyra;

K CylIeOHOMY TMpPHCTaBY-HUCHOJIHHUTEII0 HAa HUCHOJHEHHE  IMOMAajaeT
VCIIOJIHUTEIbHBIN JOKYMEHT B OTHOIIEHUH JOJKHHKA, SBIISIOIIETOCS €ro OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);
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HaJIOTOBOMY MHCIIEKTOPY MOPYYarOT NPOBEACHUE KaMEPAIBHOM MPOBEPKHU B
OpraHu3alliY, TTIaBHBIM OyXrajnTep KOTOPOU SBIISETCS €ro MaTephlo.

[Tpu yka3aHHBIX OOCTOSITENLCTBAX JOJDKHOCTHOE JIMIIO OO0S13aHO MPHUHSATH
MepbI M0 MPEeIOTBPALICHUIO U YPEryJIMpPOBAaHUIO KOH(IUKTA MHTEPECOB, B TOM
YlClI€ YBEAOMHTb B YCTAHOBJIEHHOM IMOPSIKE O BO3MOXXHOCTH BO3HUKHOBEHHS
KOH(DJIMKTa HMHTEPECOB, a IMpeACTaBUTENb HaHuUMarens (padoTtomarens) JHOO
YIOJHOMOYEHHOE UM JOJDKHOCTHOE JIMLIO JIOJDKEH MPUHATH MEpPbl 1O
MPEeIOTBPAICHUIO0 BOSHUKHOBEHUS CUTYallul KOH(PINKTAa HHTEPECOB.

4.4. Cornacuno yvactu 2 crateu 13.1 @enepansHoro 3akona Ne 273-03 nuro,
3aMeIlaollee roCyJapCTBEHHYI0 WJIM MYHULHUNAIBHYIO JOJKHOCTb, KOTOPOMY
CTJIO0 UW3BECTHO O BO3HUKHOBEHHUH Yy TOJYMHEHHOTO €My JIMla JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WM MOXET MPUBECTU K KOHQIHUKTY
MHTEPECOB, MOJIEKUT YBOJIBHEHHIO (OCBOOOXKIIEHUIO OT JIOJKHOCTH) B CBS3H C
yTpaToOd JIOBEpUS TaKKe B Cllydae HEHNPUHATUSA JIMLIOM, 3aMellarol[uM
rOCyJApCTBEHHYIO WM MyHULIMIAIBHYIO JOJDKHOCTb, MEP MO MPENOTBPALICHUIO U
(unu) yperyJiaupoBaHUIO KOH(DIMKTa HMHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
MOJYMHEHHOE EMY JIULIO.

Takxe B COOTBETCTBHM C 4acThio 2 cTaTtbu 59.2 denepanbHOro 3aKOHA
No 79-®3  mpeacraBuTenbp  HAaHUMATENS, KOTOPOMY  CTaJlO  H3BECTHO O
BO3HMKHOBEHUU Yy TPAXKIAHCKOIO CIY)KAIIEro JUYHOW 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT MM MOMKET MPHUBECTH K KOH(MIUKTY HHTEPECOB, MOIJIECHKHUT
YBOJIBHEHHIO B CBS3M C YTpaTod JIOBEpUsl TakXkKe B Cllydae HEIPUHITHS
MpeICTaBUTENIeM HAaHUMATEIIs Mep 1O NMPEJOTBPALEHUIO U (UJTH) YPETYIUPOBAHUIO
KOH(MDJIMKTa MHTEPECOB, CTOPOHOM KOTOPOTO SIBJISETCS MOAYUHEHHBIH €My
TPaXKTAHCKUW CITY>KaIllHM.

VKa3aHHBIMM  IIOJIOKEHUSIMA ~ YCTAHABIIMBAETCS, 4YTO IPEICTABUTEIb
HaHUMarens (JUMUo, 3aMEIIAloIlee TIOCYJAapCTBEHHYH0 WIH MYyHUIUIAIbHYIO
JOJKHOCTB) COBEPIIMIIO KOPPYILMOHHOE IIPABOHAPYIIEHHUE, KOTOPOE BBHIPA3UIIOCh
B O€3/IeHCTBUU MO OTHOIICHHIO K CHTyallMd JHYHOM 3aWHTEPECOBAHHOCTH,
BO3HHKIIEH y MOJUMHEHHOro emy Jmna. lIpencraBurento HaHumarens (Jdiy,
3aMEIAIIEMy TOCYJAPCTBEHHYIO WM MYHHULIMIAIBHYIO JOJKHOCTb) MOMHUMO
OpraHu3aluyd padOThl W OCYIIECTBIEHUS KOHTPOJIA 3a AESTENbHOCTHIO CBOMX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaTh COJEWCTBHE YyKa3aHHBIM JIMI[AM B
COOJIIO/IEHUU aHTUKOPPYIIIMOHHOTO 3aKOHO/1ATENbCTRA.

Jns mpuBiieYeHUs MPENCTaBUTENS HaHUMAaTens (A, 3aMelalollero
rOCYJApCTBEHHYIO WJIM MYHHUIMIAIBHYIO JIOJDKHOCTh) K TPETyCMOTPEHHOM
3aKOHOJIATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  yCTaHOBHUTH  (DaKTHI,
CBUJCTEILCTBYIOIINE 00 OCBEAOMJIEHHOCTH YKa3aHHBIX JIUL O BOSHUKHOBEHHH Y
NOJYMHEHHBIX WM JIMI CHTyaluMd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
Oe3zelicTBHE B pacCMaTpUBaeMON CUTYaLIUH.

4.5.B curyanuu, koraa mo pe3yJbTaraM IMPOBENCHHOM NPOBEPKHU
YCTaHOBJIEH (PAaKT HAIMYUSA Y JIOJDKHOCTHOTO JIMIA KOH(JIMKTa HUHTEPECOB, TO €CTh
JOKa3aHO HAJIWYME  BBIINICYKA3aHHBIX  OOCTOSTENBCTB,  XapaKTEPU3YIOLIUX
CUTYallMI0 B KadyecTBe KOH(IMKTA MHTEPECOB, M JOJDKHOCTHOE JIMIO HE
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YBEAOMMUIJIO O KOH(JIMKTE HHTEPECOB KOI'/Ia EMY CTaJl0 U3BECTHO, IPUMEHEHUE MEP
OTBETCTBEHHOCTU K JOJKHOCTHOMY JIMILY HEOOXOJWMO OCYIIECTBISATH C y4ETOM
HWKECIIE Ty OLIETO.

[Ipn paccmoTpeHnu Bolpoca O NPUMEHEHUU MEpbl OTBETCTBEHHOCTH 32
HapylIeHne TpeOOBaHHUI IO MPEJOTBPAIICHUIO M YPETYJIUPOBAHUIO KOH(MIMKTA
MHTEPECOB HEOOXOUMO YUUTHIBATh CIECTYIOUIUE KPUTEPUH:

a) XapakTep U TSOKECTh IpaBOHApyLIEHUs (B TOM YHCJIE HETraTUBHbIE
MOCJIEJICTBUS, HACTYIUBIIUE B PE3YJIbTATE IPABOHAPYLIEHUS);

0) 00CcTOATENBCTBA, TPU KOTOPBIX COBEPILIEHO IPABOHAPYIICHHUE;

B) IOJIHOTa, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTh CAMOCTOSITEILHO
OPUHATBIX MEp [0 YBEJOMIICHHIO, MPEAOTBPAILECHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB;

r) cOOMI0CHUE JODKHOCTHBIM JIMIIOM JIPYTHX 3alpeToB U OrpaHUYEHUl,
UCIIOJTHEHUE JIPYTUX 00sI3aHHOCTEH, YCTAHOBJIEHHBIX B LIEISX NMPOTUBOACHCTBUS
KOPPYILHUY;

1) PEAIECTBYIOIINE PE3YJIbTaThl UCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOMX
ITOJTHOMOYHH.

Pemenne o0 yBOJBHEHMHM B CBSI3U C YTpPaTOl JOBEPHS PEKOMEHIYETCS
MPUMEHSTh npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOSTENbCTBAX,
XapaKTepU3yIOIIMX CUTyallul0 B  KayecTBe KOH(MIUKTa HMHTEPECOB, W
HEYBEJOMJIEHUHA O BO3HHUKIIEM KOH(IMKTA HHTEPECOB WM BO3MOXKHOCTH €TrO
BO3HMKHOBEHUS, K IPUMEPY, B CIACAYIOMIUX CIydasX:

npejacenarenab 3aKylNOYHOW KOMHUCCHMM TOCYJapCTBEHHOM KopHopanuu
co3lajd yCIOBUSA U1 NpU3HAHMUS [OOEIUTENIeM KOHKypca KOMMEpPUYECKOU
OpraHu3alyy, COYYPEIUTEIEM KOTOPOH OH SBIISIETCS,;

npejceaaresab 00JIaCTHOTO KOMHUTETa IpaJOCTPOUTEIBCTBA U apXUTEKTYPHI
OpUHUMAJ peuieHus 00 UCHOJIb30BaHUM OIOJKETHBIX CpPEICTB B HHTEpecax
KOMMEPYECKUX CTPYKTYp, HE yKa3aB CBEACHHUS O BJIAJCHHUU JOJSMU B YCTaBHBIX
KalMUTaJIaX JaHHBIX KOMMEPUYECKUX OpraHU3aLIMii;

HayaJIbHUK  OOJacTHOro  JenapTamMeHTa  CeJbCKOro  XO3fiWCTBa U
MIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAJI PELIEHUS O MPEJOCTABICHUH OOLIECTBY
C OrPAaHUYEHHON OTBETCTBEHHOCTBIO, YUPEAUTENIEM KOTOPOIO ABIISETCS €T0 J104b, a
OJIHUM M3 paOOTHUKOB €ro Cyrnpyra, cyocuauii Ha BO3MEILEHHWE YacTH 3aTpaT Ha
yIUIaTy TMPOLIEHTOB IO KPEAUTHBIM JOTOBOpPaM B paMKaX ToOCYJapCTBEHHOM
00JIaCTHOM MPOrpaMMBl.

4.6.B cmyuyae, ecnm B XOJ€ MPOBEPKH YCTAHOBJIEHBI OOCTOSITENIBCTBA,
CBUJIETEJIbCTBYIOIIME O HAJIMYUM IPU3HAKOB COCTABA IIPECTYIUICHUS WM NPU3HAKOB
aIMIHUCTPATUBHOTO TPABOHAPYILIEHUS, MaTepHaibl 00 3TOM MPEICTaBISAIOTCS B
paBooxpaHuTesibHble opranbl (MyHKT 30 [TonoxkeHus o mpoBepKe).

O HaIMYMM TOPU3HAKOB  COCTaBa  NPECTYIUIEHWS WM  I[PU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPABOHAPYLIEHUS MOTYT CBHUIETEIBCTBOBATh — CIEIYIOLIUE
CITyYau:

3aMECTUTENb IJ1aBbl AJMUHUCTPALMH CEIbCKOIO IOCEJIEHHUS B OTCYTCTBHE
COOTBETCTBYIOIIUX  TOJHOMOYUN  €IUHOJIMYHO  pacCHopsIuiach 3€MEIbHBIMU
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YYaCTKaMH CEJIbCKOXO3AMCTBEHHOIO HA3HAYECHMs, MEPENAaB UX B aAPEHIYy CBOEMY
CYIIPYT'y IO CTOUMOCTH, CYIIECTBEHHO HIKE PHIHOYHOM;

TJIaBHBIN Bpad TOPOJICKOW KIMHUYECKOW OOJBHHUIII OPraHM30Ball 3aKyMKY
JIEKApCTBEHHBIX IIPENapaToB MO CTOMMOCTH, CYHIECTBEHHO BBIIIE PBIHOYHOW, Y
OpraHHu3alui, yYpeaUTesIeM KOTOPBIX SIBIISETCS €0 ChIH;

PYKOBOJMTENb  TEPPUTOPUAIILHOIO  OpraHa  (eAepaJbHOro  opraHa
UCIOJIHUTEIbHOM  BJIACTH, YIOJHOMOYEHHOTO J1aBaTh IOPUIAMYECKHM  JIULIAM,
WHIMBUAYAbHBIM NIPEINPUHUMATENSIM, (U3MYECKUM JIMIAM  O0s3aTeNlbHbIe IS
BBITIOJIHEHUST TIPEANUCAaHUsT 00 YCTpaHEHUM HapyIIeHWH B YCTAHOBIIEHHOW cdepe
JEATeNIbHOCTH, paccMarpuBarh Jiejia 00 aJMUHUCTPATUBHBIX IMPABOHAPYLICHUSX U
Ha3HayaTh aJIMUHUCTPATUBHBIC HAKA3aHUsI, HEOJHOKPATHO MPUHUMAI HEPaBOMEPHBIE
pelleHus O Ha3HAYEHUM HEOOOCHOBAHHO MATKOTO aJMUHUCTPATHBHOIO HaKa3aHUs B
OTHOUICHUY OPraHU3alMH, TeHEPAIBHBIM JUPEKTOPOM KOTOPOH SABJISIETCS €r0 CYNpyra;

3aMECTUTENh T'€HEPaIbHOIO JUPEKTOpa aKIMOHEPHOTO OOIEeCTBa, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIYrH, OOeCHeumsl MpeJoCTaBICHUE COTPYIAHUKY
HAJIOTOBOT'O OpraHa, SIBJIAIOLIET0Cs ero OpaToM, OECIIaTHRIX KIIMHUHTOBBIX YCIYT 32
MOITYCTUTENBCTBO IO CTY’0€ B OTHOLIEHUH YKa3aHHOT'O aKIMOHEPHOI'0 OOIIECTBA.

4.7. B coorBerctBuHM ¢ [lonokeHneM 0 poBEpKE MPEACTABUTEND HAHUMATESA
(PyKOBO/MTEIND), PAacCMOTPEB JAOKJIAI O pPe3yibTaTax IMPOBEPKU, MOXKET MPUHSATH
pellieHHe O NPEJCTABICHUH MAaTepUanoB MPOBEPKU B KOMHCCHUIO MO COOJIIOJICHUIO
TpeOOBAaHUM K CIIy>KEOHOMY MOBEACHUIO U YPETyJIMPOBAHUIO KOH(IIMKTA UHTEPECOB
(KOMHCCHIO TIO KOOpAMHAIMM pPa0OThl MO MPOTHUBOJECUCTBHIO KOPPYILUUA B
cyobekTe Poccuiickoit Denepariun) (qanee — KOMUCCHSA).

B cnyuae, ecnu umeroniyecs y npeicTaBUuTelNss HaHUMAaTeNsl (PyKOBOUTEIS)
MaTepuayibl M Pe3yJbTaThl NPOBEACHHOW IPOBEPKU IPSIMO CBUAETEIBCTBYIOT O
HEIPUHATUU JOJDKHOCTHBIM JIMIIOM MEP MO NPEIOTBPAILECHUIO U YPETYIMPOBAHUIO
KOH(JIMKTa HWHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JIOCTATOYHOCTH
J0Ka3aTeNbCTB MO (DaKTy HENPUHATHS YKa3aHHBIX MEp, Marepuaibl MPOBEPKU
MOTYT HE HalPaBJISAThCS B KOMUCCHIO.

B uHOM cilyyae B LI€NsX KOJUIETMAJIBHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yNbTaTOB MPOBEACHHOW TMPOBEPKM U (HAKTOB BO3MOXKHOIO HENPUHATHUSA
JOJKHOCTHBIM JIMIIOM MEpP MO MPEAOTBPALIEHUIO U YPETYyJIUPOBAHMS KOH(IMKTA
WHTEPECOB  MPEJCTABUTEII0 HaHUMATensl (PYKOBOJUTENIO) PEKOMEHIYETCs
HaIpaBUTh MaTepUAJIbl IPOBEPKU B KOMUCCHIO.

[Io wuroram paccMOTpeHMsI NaHHBIX MAaTE€pHaJIOB KOMUCCUS TPUHUMACT
COOTBETCTBYIOIIIEE pEIIEHUE, KOTOpoe O(OPMIISETCS MPOTOKOJIOM, IMOAMUCAHHBIM
YJIEHAMM KOMHUCCHH, IPUHUMABILIVMU Y4acTUE B €€ 3acelaHuu. PerieHne KoMuccun
II0 WTOraM pAacCMOTPEHHUS MaTepUaIOB IPOBEPKH II0 BOIIPOCY, KacCArOLIEMYCs
HENPUHATHS JOJDKHOCTHBIM JIMIOM MEp IO MPENOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEHJAATENbHBIN XapakTepa Ui MpeaCTaBUTENs
HaHuMmareds (pabotomarens).



	Федеральный закон от 25 декабря 2008 г. № 273-ФЗ «О противодействии коррупции» (далее – Федеральный закона № 273-ФЗ) устанавливает, что конфликтом интересов является ситуация, при которой личная заинтересованность (прямая или косвенная) лица, замещающего должность, замещение которой предусматривает обязанность принимать меры по предотвращению и урегулированию конфликта интересов (далее – должностное лицо), влияет или может повлиять на надлежащее, объективное и беспристрастное исполнение им должностных (служебных) обязанностей (осуществление полномочий) (далее – полномочия).
	Под личной заинтересованностью понимается возможность получения доходов в виде денег, иного имущества, в том числе имущественных прав, услуг имущественного характера, результатов выполненных работ или каких-либо выгод (преимуществ) (далее также – доходы или выгоды) должностным лицом и (или) состоящими с ним в близком родстве или свойстве лицами (родителями, супругами, детьми, братьями, сестрами, а также братьями, сестрами, родителями, детьми супругов и супругами детей), гражданами или организациями, с которыми должностное лицо и (или) лица, состоящие с ним в близком родстве или свойстве, связаны имущественными, корпоративными или иными близкими отношениями (далее – лица, с которыми связана личная заинтересованность должностного лица).
	За непринятие мер по предотвращению и урегулированию конфликта интересов, в том числе за неуведомление представителя нанимателя (работодателя) о возникшем конфликте интересов или возможности его возникновения, должностное лицо может быть привлечено к юридической ответственности.
	4.1. Исходя из предусмотренного нормативного определения конфликта интересов для подтверждения того, что конкретная ситуация является конфликтом интересов первоначально необходимо достоверно установить, а в последующем изложить в докладе о результатах проверки одновременное наличие следующих обстоятельств:
	1) наличие личной заинтересованности.
	Личной заинтересованностью является возможность получения дохода или выгоды должностным лицом и (или) лицами, с которыми связана личная заинтересованность должностного лица, к которым относятся:
	а) его близкие родственники или свойственники (родители, супруги, дети, братья, сестры, а также братья, сестры, родители, дети супругов и супруги детей);
	б) граждане или организации, с которыми должностное лицо и (или) его близкие родственники или свойственники связаны имущественными, корпоративными или иными близкими отношениями.
	Личная заинтересованность должностного лица обусловлена возможностью получения доходов (включая доходы, полученные в виде имущественной выгоды), а также иных выгод.
	2) фактическое наличие у должностного лица полномочий для реализации личной заинтересованности. Должностное лицо обладает необходимыми для исполнения должностных обязанностей полномочиями, которые, в частности, выражаются в его праве принимать управленческие решения или участвовать в принятии таких решений, в том числе участвовать в подготовке проектов нормативных правовых актов, локальных актов организаций и т.д. В рамках реализации своих полномочий должностное лицо может:
	а) самостоятельно совершить действия (бездействие) для реализации личной заинтересованности;
	б) давать поручение или оказать иное влияние на подчиненных или подконтрольных ему лиц, в компетенцию которых входит непосредственное совершение действия (бездействие), которые приводят (могут привести) к получению доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность.
	Для подтверждения данного обстоятельства необходимо проанализировать нормативные правовые акты, локальные акты и иные документы (должностной регламент, должностная инструкция, положение о государственном органе, органе местного самоуправления, о структурном подразделении органа или организации и т.д.), определяющие круг полномочий и должностных обязанностей должностного лица, а в случае отсутствия таких актов и документов – проанализировать фактически осуществляемые полномочия и обязанности, в том числе конкретные решения должностного лица, которые могут выражаться в виде резолюций, поручений, распоряжений, протоколов совещаний и пр.
	3) наличие связи между получением (возможностью получения) доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность, и реализацией (возможной реализацией) должностным лицом своих полномочий.

